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Abstract :




Real estate development is one of the increasingly important economic activities
in Algeria, given its pivotal role in achieving housing policy and urban development.
The Algerian legislator intervened by issuing Law No. 11-04 dated February 17, 2011,
to regulate this activity and define the obligations and rights of real estate developers
and beneficiaries. However, the practical application of the provisions of this law
revealed many legal and factual issues that affected the effectiveness of the legal
system regulating real estate development.

The most prominent of these issues lies in the multiplicity of types of real estate
promotion contracts, where Law 11/04 distinguishes between several contractual forms
that differ in their nature and legal effects. Among the most important are the sale
contract based on designs, the right preservation contract, and the final sale contract.
This multiplicity raises an issue related to the overlap of their effects and the resulting
difficulties in determining responsibilities. Additionally, the balance of obligations
between the developer and the beneficiary poses a real problem, especially when it
comes to completion deadlines, construction quality, and the guaranties provided to the
beneficiaries. Furthermore, there is a lack of effective mechanisms to monitor real
estate developers and ensure project financing. These issues reflect on the legal security
of real estate and the trust of stakeholders in the real estate market, necessitating a
reconsideration of some provisions of the aforementioned law. The lack of prior and
subsequent oversight of real estate developers has contributed to the emergence of
illegal practices that undermine the trust of market participants in the real estate market.
In addition, other issues related to the implementation of the legal guaranties stipulated
by Law 11/04 emerge, particularly concerning the ten-year guaranty and mandatory
insurance for projects, which are not always applied with the required rigor. Moreover,
the ambiguity in some legal terms such as "project completion" and "property
preparation” has opened the door to various interpretations in judicial practice, leading
to conflicting rulings and court precedents. In light of these challenges, the research
paper aims to analyze the legal framework governing real estate promotion contracts,
assess its effectiveness in practical application, and propose reforms that ensure a
balanced contractual relationship and achieve sustainable real estate development.

Keywords : Real estate developer real estate promotion beneficiary legal issues
housing policy.
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